Development Agreement for 16800 Lorain Avenue, Cleveland, OH

This development agreement between Kamm’s Corners Development Corporation (“Kamm’s”) and Developer (“Developer”) has been entered into with the goal of the renovation of the building at 16800 Lorain Avenue (the “property”) and the establishment of a Restaurant/Tavern at the location. 

Kamm's will receive title to the property from the City of Cleveland in Summer or Fall of 2006.  It is the intent of Kamm’s to transfer the property to Developer for the sum of $1.00 as soon as possible thereafter and for the building to be renovated as set forth below and attached by Developer or their contractors.  The following “bullet points” will govern the process once the property transfers to Kamm’s:

· Title to the property will be conveyed to Developer for the consideration of $1.00 immediately, or as soon thereafter as possible.  All closing costs, and all other costs associated with the transfer are the sole responsibility of Developer.  It is agreed by the parties that time is of the essence, and that should the transfer to Developer not take place within 45 days from the most recent signature date of this contract, due to Developer’s inability to accept the property for any reason, that Kamm’s will have the option to either void this agreement and offer the property to other parties, or to charge to Developer’s100% of it’s carrying costs including but not limited to utilities, insurance, taxes, security, and any other carrying costs associated with the property subsequent to the 45 day period and until the transfer is complete.  These carrying costs shall be charged to Developer as part of the closing process, or should the closing never occur, the charges will be immediately due and payable.

· In consideration for the property, Developer agrees, solely at its own cost and expense to:

· Immediately begin the exterior renovations of the property in accordance with plans that have been drawn up by the City of Cleveland’s Storefront Renovation Program staff and Kamm’s, and utilize the Storefront Renovation Program.  Comply with the SRP rules and guidelines, including the receipt of the associated rebate.  These plans are attached with a description of the program and are incorporated in and form a part of this agreement.

· Renovate the interior of the property, complying with all City of Cleveland codes and regulations, for the purpose of opening a restaurant/tavern therein.

· Complete both the interior and exterior renovation, obtain a Certificate of Occupancy from the City of Cleveland, and open the establishment for business within 365 days of the transfer of the property to Developer.

· As additional consideration for the property, Developer agrees to vote affirmatively for any legislation establishing a Business Improvement District, or Special Improvement District that includes the property if the authorizing vote occurs during the first five (5) years of ownership.

If the renovation is not substantially complete within the given 365 day period, in the sole opinion and option of Kamm’s, title to the property may be reverted to Kamm’s and the agreement will end.  Developer will forfeit all rights to the improvements completed, and no consideration will be due Developer for the property.

It is also part of this agreement that the property cannot be sold or transferred for 5 years from the date of transfer to developer, and the restaurant will not be replaced with another operator within the said 5 year period, without the express written consent of Kamm’s, which will not be unreasonably withheld.

This agreement, and the attachments hereto, referenced below, represent the entire agreement between the parties.

For Developer:  ____________________
________________________

Witnesses:

          _____________________
________________________

For Kamm’s

          _____________________
________________________

Witnesses

         _____________________
________________________
         

Attachments made a part of this agreement:  16800 Scope of Work

